China women’s legal aid task force is in action—its effects in meeting strategic targets of the center
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Peking University Women’s Law Studies & Legal Aid Center is the first non-governmental organization, which is specialized in providing professional legal aid to women. It was established in December 1995 after the fourth world conference on women. We position our targets and goals in two areas: One is to provide legal aid, safeguard judicial fairness, and stimulate the perfection of legal aid mechanism in China, especially the establishment and development of the legal aid mechanism in civil society; Another is to protect women’s rights so as to realize equality between women and men and to promote the discourse of women’s human rights in China. We hope by doing so the center could become an outstanding NGO, which has the initiation and influence in stimulating reform in laws and policies in China.

It has no doubt that to fulfill these goals is extremely difficult. It not only requires economic, personal, organizational and judicial support but also efficient working mechanisms. We created the principle of strategic public interest litigation. We act as a litigation agency for cases that have values of research and representing the same type of cases. We stimulate the perfection of laws by seminars, mass media and going about selling an idea. How to do this? Who can become human resources for doing this? We spent two years in searching for a strategy to establish human resources to do legal aid work in China. We set up a task force for providing legal aid to women. This task force is a non-governmental, voluntary, mutual beneficial, mutual support and cooperation human resource network. It is an attempt and a method. Human resources that can provide legal aid is a difficult problem to tackle in any country, not only in China.

In China, we face many difficulties. The legal aid system was established in 1996. There are only one hundred thousand (100,000) lawyers. Although China established governmental legal aid institutions at different levels in 1996, there are 2600 legal aid organizations and 8000 professional legal aid lawyers. To a country with a population of 1.3 billion people, the conflict between the social need for legal aid and the lack of human resources is obvious. In addition, funding from the government is seriously in shortage. Statistics show that legal aid expense per person is 6 pennies, much lower than developed countries. China issued legal aid regulations on September 1, 2003, however, it neither mentioned the legal status of legal aid provided by NGOs nor encouragement mechanisms for legal aid lawyers. The majority of lawyers, even those with low income, have no interest in legal aid. As Chinese lawyers are in the initial stage of development, the majority of them are lacking a sense of protecting public interest. These are the main obstacles we face.

We have made efforts. We go beyond the concept of legal aid human resources and utilize analytical methods of sociology and economics. In 20 years, a new form of capital called social capital becomes well known. Social capital is conceptualized as social network. It is a group of people or organizations working for a common goal. They unite together, identify each other, support each other and help each other. We weave a network of “friends” and then develop it to a network of human resources. Everyone in the network contributes directly or indirectly to legal aid work. People in the network introduce and convince lawyers to provide legal aid. They can work as our propaganda team. They convince judges and legislators. The network is a very good binder. We know each other and cooperate with each other. This tactic helps our center to realize our strategy.

Based on this large-scale social network, we set up “Chinese women legal aid task force.” It is a network of action to realize our goals. There are more than 100 lawyers coming from all over the country in the task force. Some of them are convinced by their friends and joined the task force. Some of them are impelled by our public proposal. Of course, some of them join us hoping that we could provide cases. There are four types of mutual action. First, we invite them to work as agent, undertaking cases the center has or introduced by network people. Secondly, we ask them to deal with cases the center has. Thirdly, we involve these lawyers in the task force as agent and involve them in activities. Fourthly, the center cooperates with lawyers and law firms to undertake projects. In the process of cooperation, we pay attention to train lawyers to raise their sense of public interest, ethnical standards, and gender equality. Meanwhile we set those outstanding public interest lawyers as good examples to encourage others. The task force attracts people from public security, procurator ate, court, media and experts, law school, women’s federation, trade union and other NGOs. They play an active role in promoting our agenda from their occupational perspective.

We have established an encouraging mechanism. I have mentioned earlier that it is not enough to obtain ethnical standards and devotion to do legal aid work. Everyone has needs, spiritual, economic and occupational. We act as mediator to suit their needs. To media, we offer them hot topics; for experts and scholars, we offer them research and education cases. For law school students, we issue them honorary certificates; commend them in their school and in the media. We also recommend them to relevant departments for employment or send them abroad to study. To lawyers, we promote their contribution in the media and share resources with them. We pay moderate money to encourage them. These tactics have formed a profit chain, which effectively encourage people.

In five years time, this task force has already shown its power. We act as agent for 40 cases, among which one third of them evoke nationwide repercussions. Most importantly we submit more than forty law proposals to judicial departments and implementation institutions. Some of them are adopted. During this process, the center grows. It is awarded as one of the ten most influential NGOs by China Finance and Economics.

We believe that the characteristic of this human resource network is to make full use of “relationship” and social network so as to attract and bind more people into the cause of legal aid, to spread the spirit of legal aid, to help more weak people. It aims to amend spots in the legal aid system by utilizing social network.

The limit of this tactics is obvious. First of all, we spend lots of time and energy to mediate and coordinate among people. This is, in a way, a waste of human resource. Secondly, this social network is based on relationship and personal benefit instead of representing public interest and social responsibility. This has negative effect on the quality of legal aid. So we believe the condition for human rights equality is the financial and systematic input of the government. Meanwhile an encouraging mechanism for lawyers should also be in place.      

Every country has its own political, economic, historical and cultural background. The task force we use is suitable for China. It is a practical method for such similar countries: They are lacking of legal aid professionals; Social relationship influences people’s life more than laws; and their legal aid system is not mature. So we believe this tactic or measure is adoptable and beneficial as long as it is not against laws and morality. Legal aid lawyers must become human rights fighters, social activists, and stimulators of legal reform. 
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