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Specifics of the Tactic

Using the Committee Against Torture to combat ill-treatment in Northern Ireland
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Northern Ireland Context

· Conflict in Northern Ireland 

· Emergency Legislation 

· Holding Centres

· Ill-Treatment

· Role of CAJ

SLIDE 3

Goals and Objectives


· Strategy to stop ill-treatment and improve conditions

· Access by lawyers to clients and interviews

· Electronic recording

· Independent monitoring

· Closing detention centres

· Ending emergency law

There has been a violent political conflict in Northern Ireland since 1969. The conflict involves three sets of protagonists: the Irish Republican Army and other republican groups that want Northern Ireland to unite with the rest of Ireland; loyalist groups that want Northern Ireland to remain within the UK; and the state. 

From the beginning of the conflict the forces of the state have been involved in human rights abuses. A key aspect of the human rights abuse has involved allegations of ill-treatment of those in custody. 

During the 1970s, the state established a separate legal infrastructure to deal with those suspected of involvement in “terrorism.” The security forces were granted special powers of arrest, and there were separate places of detention for those arrested. In addition, when “terrorist” suspects went to trial, they faced special proceedings before single judges sitting without juries. There were also relaxed standards for the admissibility of confession evidence, which essentially meant that confessions that would have been excluded from an ordinary criminal trial because of concerns about the way they were obtained were admitted in these special courts. Allegations of physical ill-treatment were widespread and focused on the detention centres where those suspected of “terrorist” or paramilitary activity were detained. While these allegations began to recede in the mid-1980s, they began to increase later in the decade and were reaching crisis point by 1990. At that time, when suspects were arrested they could be held for seven days without being brought before a court. It was often the case that they were denied access to lawyers for the first 48 hours of their detention. Even when granted access to lawyers, the lawyers could not attend the interrogations themselves and access was often deferred for a further two days after a single visit. Physical conditions were deliberately sparse in that there was no natural light and there was no access to exercise or fresh air. Detainees were often disorientated as to the time of day. Interviews were not recorded, and there was no independent oversight of the detention centres or the interview process. Allegations of ill-treatment most often centred on the detective officers who conducted the interviews. Suspects would allege slapping and punching to the head, chest, testicles and so on. 

It was quite clear in our view from the late 1980s until following the first examination of the UK by the Committee Against Torture in 1991 that physical ill-treatment was being authorised and orchestrated. First, it was widespread, methods used were similar, existing safeguards did not work to stop the abuse and individual officers were not held accountable. We were often informed for instance that detainees would be told in the first interview that they would be assaulted and that this had been approved by those “higher up.” It was also the case that the abuse was carried out in such a way that it often did not leave extensive injuries, so evidence obtained as a result of the use of these techniques was not automatically excluded by trial judges. In our view, this of course was the purpose of the ill-treatment—to obtain confessions that would result in the conviction of the suspect. 

The Committee on the Administration of Justice (CAJ), the foremost human rights organisation operating in Northern Ireland, had long been concerned with the rights of those in detention. Concerns about the use and abuse of emergency law gave rise to our establishment in 1981. We had devised a set of recommendations to guarantee the rights of those arrested by the police and particularly those held in the detention centres. These proposals included suggestions that interviews be recorded electronically, that lawyers be permitted to be present during the interviews, that there be an independent system of monitoring the detention process, that those detained be brought before a judge or released after a shorter period than seven days and that there be independent investigation of complaints of ill-treatment. 

SLIDE 4

Why the Committee Against Torture?

· Where did the idea come from?

· How did we start?

· Why did we start?

· Where did we get information from?

We were fortunate to have a number of academic lawyers familiar with United Nations mechanisms on our executive committee. One of them suggested the use of the Committee Against Torture or CAT. At this stage, we had not accessed any of the international mechanisms at the UN level designed to protect human rights. 

The UK signed the Convention Against Torture in 1985 and ratified it in 1988, becoming thereafter subject to the reporting procedures of the Committee Against Torture. Essentially, this meant that the UK had to report periodically to the Committee about the extent to which the Convention was being respected in the UK. The UK must submit each report in written form to the Committee, which then holds a hearing on matters addressed in the report and questions UK representatives. The hearings take place in Geneva. Generally the Committee runs on a three-year cycle, but fortuitously for us, the UK was to be examined by the Committee for the first time in 1991. We consulted with our colleagues in international NGOs to assist us in using this UN mechanism when the UK had to appear before the Committee. We have subsequently been able to utilise such UN mechanisms with increasing success and the Committee Against Torture has been particularly instrumental in pressuring the state to implement actions long-recommended by CAJ. 
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How the tactic worked

ALLIES 

· Academic lawyers

· Practicing lawyers

· International NGOs

· Help in Geneva

· Other domestic NGOs

· Funders

· Media

CHALLENGES

· Developing expertise

· Gathering information

· Writing submission

· Getting copies to Geneva

· Sending a delegation 

· Getting access to UN

Before we submitted a report to the Committee or attended hearings, we had to develop a knowledge base about how the Committee actually worked, including how we could transmit information to it and obtain information on the government’s submission to the Committee. The crucial partners in this endeavour were our colleagues in the international NGOs. Most of the large NGOs have legal departments or departments dealing with international mechanisms that are a rich reservoir of knowledge about international mechanisms like the Committee Against Torture. They are usually happy to share their knowledge with domestic NGOs. 
The tactic was carried out in alliance with individual lawyers in Northern Ireland who provided information on the cases of those who had suffered ill-treatment during custody. This formed the basis of the submissions we made to the Committee in Geneva. Some of these lawyers were active members of CAJ. Others had been in contact with us in relation to complaints their clients had. It is also important to remember that Northern Ireland is a small society and the human rights/legal defence community is tiny and close-knit. We used personal testimony from a number of those who had been ill-treated in our first and second submissions. Sometimes this was done through direct contact with the victim; sometimes we worked with the lawyers involved. 

The submission should not be too long. It is also a good idea to follow the outline of the government submission, which makes it easier for the Committee members. It also makes it easier to rebut specific government points in a way that is readily comprehensible to Committee members. NGO activists should remember that the NGO reports are “mirror” reports which will often be read in consultation with the government reports. The government reports will often also form the agenda for the questioning so Committee members will be looking for questions to ask under relevant sections of the government report. If you have provided that, it is likely that your questions will be asked. 

We also tended, particularly in 1998, to focus the Committee’s attention on the failure of the government to adequately implement the recommendations from the previous occasion. 

The secretary to the Committee will be able to advise you when and where to send your submission. It is also a good idea to send about five copies more than there are members on the Committee. This can be quite expensive and needs to be built into the costs for the tactic. In addition, although language was not an issue for us because we were writing in English, one of the working languages of the UN, translation of submissions could be required, which may entail additional delay and expense. 

We had received only limited funding to do international work. As we began to do more international work, we built that into funding applications to a particular funder interested in this type of work. They were impressed by the potential of the work and eventually by its impact and continued to fund it. This is not a particularly large part of our budget, but it allowed us to cover the expenses of actually getting people to Geneva and keeping them there for the duration of the UK country hearing. There are also one or two cheap places to stay very close to the UN building, if one is prepared to be relatively abstemious. Geneva is not necessarily an expensive place to spend a few days. 

We relied upon the advice of international NGOs such as Amnesty International and the International Federation for Human Rights (FIDH)—our international affiliate—to help us negotiate the UN system and to provide logistical support to our delegation when it was in Geneva. 
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Identifying the key people 

· Secretary to the Committee 

· Members of the Committee 

· Country Rapporteur

It is important to stay in contact with the relevant secretary. Each of the UN human rights mechanisms will have a secretary who is a full-time member of staff. This person will normally be helpful but vastly overworked. Establishing a relationship with this person is important and will help you navigate your way around the sometimes labyrinthine human rights machinery of the UN. You can find out who this person is by looking at the UNHCHR (United Nations High Commissioner for Human Rights) website, by calling the UNHCHR or by asking one of the international NGOs. The secretary will also be able to advise you on who the country rapporteur will be for your country’s examination. The country rapporteur will be a member of the Committee Against Torture asked by the Committee to undertake the role for a particular country. This will probably involve summarising government and NGO submissions for the other members of the Committee, and normally the country rapporteur will take the lead in asking questions at the actual examination of the relevant country. The secretary to the Committee will be able to advise you when and where to send your submission. 
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What happened in Geneva?

· Getting there

· Media

· Briefing members of Committee – formal/informal

· Meeting the enemy

· The hearings

· Conclusions of CAT

It is vital to send at least one representative to Geneva. This person can make personal contact with members of the Committee, hand out more copies of the report (or, preferably, one-page summaries), hold briefings for the Committee members highlighting key concerns and, if appropriate, meet with the government representatives. It is useful to establish relationships with Committee members who may serve a number of terms and are likely to be considering at least two reports from the relevant country over the course of their terms. 

It is important to establish a relationship with an international NGO with a presence in Geneva and with consultative status at the UN. Consultative status is normally the preserve of large NGOs that regularly work at the UN level. Certain UN human rights mechanisms, for instance the Commission on Human Rights, will only allow access to representatives of NGOs that have consultative status. The Committee Against Torture does not operate like this, but nevertheless affiliating with a large NGO with consultative status makes sense if you want to do any work at the UN level. This facilitates access to the UN building, booking rooms for briefings and access to office facilities in Geneva. 
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The importance of allies


Lawyers, NGOs and others
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Outcomes: PROCESS

· Media Coverage 

· Attitude of UK to CAT

· Attitude of UK to us

· Education and Awareness

· Engagement 

Outcomes: SUBSTANCE

· End of ill-treatment 

· Access by lawyers

· “Independent” monitoring

· Closure of holding centres

· Changes to emergency law

The Committee Against Torture turned our complaints about ill-treatment from a minor domestic irritant into a major international headache for the UK. It massively raised the media profile of the issue, particularly in Britain itself (as opposed to Northern Ireland), and educated the British public and opinion formers about what was happening in the holding centres. It also established a certain baseline in terms of the credibility of what we were saying. Following the first intervention by the Committee in 1991, the UK could no longer simply dismiss our concerns as the delusions of a small NGO in Northern Ireland because they had been echoed by a significant UN Committee. 

Our general goal in using the tactic was to improve the situation of those detained by ending the ill-treatment. We believe that using the Committee Against Torture greatly assisted in that goal in that it achieved a number of objectives we thought had to be met before ill-treatment would end. 

The situation for those arrested under the emergency laws in Northern Ireland, particularly in the context of our goals, has improved immeasurably since we began working with the Committee Against Torture. We have long had an internal debate as to how much of this improvement can be attributed to the work in Geneva. The political and security situation has also had a significant impact, as the peace process developed in the mid-1990s, leading to a decrease in the number of violent incidents and the number of arrests. However, it is clear the criticisms voiced by the Committee had a direct impact on the situation of detainees. 

For instance, some of the early criticisms issued by the Committee related directly to issues we had highlighted, such as access to lawyers, video and audio recording of interviews, presence of lawyers in interview, process for extended detention and the physical conditions in the various holding centres designed for “terrorist” suspects. All of these issues have now been substantively addressed by the UK government. However, the most remarkable and immediate achievement of the international embarrassment caused by the Committee’s criticism of the UK was the speedy end to co-ordinated physical ill-treatment in the holding centres, which ceased between the first and second time the UK was examined before the Committee. Following the first report, while there were still allegations of physical ill-treatment, they were not as widespread as earlier. The ill-treatment also was not as bad as it had been, and courts began to be more interventionist in terms of excluding evidence. It was also the case that actual ill-treatment would occur at the time of arrest and immediately subsequent to that, as opposed to being part of the interrogation process. 
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Reflections of the activist as an older man

· Not a one-off – major investment 

· Make submissions user friendly

· Visible international allies

· Building relationships with members 

· Focus on failure of government to act

· Increase dialogue with government
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Limitations and Lessons

· Be friendly!

· Be there!

· Be annoying!

· Be patient!

· Be careful!

· Be visible!

· Be credible!

· Why did this work with the UK?

· Why were the media interested?

· Will it put human rights defenders at risk?

This tactic will take time to work. It is unlikely that submitting to the Committee and attending it once will have the desired impact. To be successful, it is likely that it will take at least two hearings, so those considering using this tactic need to think in terms of years of commitment. It is also a good idea if the same staff person could undertake this work and build up personal relationships with Committee members and the secretary to the Committee. 

This tactic could be used effectively by NGOs elsewhere. There are many other UN human rights mechanisms and others may find them more useful, but the basic approach is the same. We have also broadly used this approach with the Human Rights Committee, the Committee on the Elimination of Discrimination Against Women, the Committee on the Elimination of Racial Discrimination, and the Committee on Economic, Social and Cultural Rights. The tactic is eminently transferable between these various mechanisms, although there are technical differences among the Committees that need to be taken into account by those wishing to access them. 

The content of our submissions, the impact on the government, the relatively easy access to Geneva we had may not always be replicated elsewhere, but the logistical approach may. Certain factors—documenting and writing the submission, submitting it, holding briefings, developing a media strategy, working with international NGOs—all appear to be common aspects of this tactic whether in Northern Ireland or elsewhere.

It is likely that this aspect of the tactic worked for us because the UK is a country that can be affected by international human rights criticism. This operated at two levels. First, the government did not like being subject to difficult questioning about its human rights record while on the UN stage in Geneva. Second, not only was this embarrassing to the government but also undermined its credibility when dealing with states with poorer human rights records. 

In countries that are more immune to such criticism, the tactic may have less impact. However, the key is to realise that no state likes to face criticism at the UN. I have seen states go to extraordinary lengths to avoid such criticism or to limit it. This has included states that might be considered serious human rights abusers and that might be thought to pay little attention to the UN, particularly its human rights arm. However, states are aware of their international image, and effective NGOs working the UN system can wield significant power.

It is likely that in other countries human rights activists will be placing themselves in considerable danger by even trying to engage with the Committee Against Torture. This is a serious concern when considering using this tactic.
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