WK 225 Leveraging international mechanisms for local change

Viviana Krsticevic, Center for Justice and International Law (CEJIL), The Americas
Using the mechanisms available through the Inter-American System

CEJIL is a non-governmental, non-profit organization with consultative status before the Organization of American States (OAS), the United Nations (UN) and observer status before the African Commission of Human Rights.

The use of the litigation of illustrative cases of HR violations as a tactic to change the HR situation in different countries- Viviana Krsticevic

· Brief description of the Inter-American System (IAS) 

· Inter-American Commission on Human Rights (IACHR)- Inter-American Court on Human Rights 

· State responsibility

· Normative framework

· Two examples

· Verbitsky: changing a criminal code through a friendly settlement – plus Desacato report: impact on Freedom of Expression. standards

· Loayza: freeing a person sentenced for terrorism

· Summary of achievements of the Inter-American System (IAS) 

· 10 beautiful things you might get by litigating a case: 

1. involve the state in a dialogue 

2. open spaces for dialogue among local actors

3. redress violations—give redress to a victim or family member/s; 

4. create awareness on an issue; 

5. change patterns; 

6. create additional guarantees for non repetition; 

7. give legitimacy to a claim; 

8. change laws- constitutions; 

9. sometimes get perpetrators prosecuted or punished; 

10. protect persons in danger

-     Brief description of CEJIL’s creation- mandate- how and why we choose cases- goals 

· How does it work

· getting a case

· checking if there is a violation

· checking evidence and other procedural requirements

· other things to take under consideration

· Complementing strategies

· you need to use other strategies to complement the litigation efforts: press, political incidence- advocacy, domestic campaigns, education, etc

· Problem areas

· 10 things that you can expect or that can suddenly go very wrong: 

1. delay; 

2. lack of response; 

3. a binding judgment is difficult to implement at times; 

4. victims or witnesses going through personal or psychological crisis; 

5. victims or witnesses under political pressure or with changing political alliances; 

6. evidence or standards not adapting to the changing face of evil; 

7. limitations in the engagement of certain actors (military- factual powers, etc); 

8. too high expectation; 

9. efforts to weaken the system by packing or by reforming its norms or procedures 

· Response to the problems posed

· Think of litigation as a space for forced… dialogue 

· Pressure the body to decide

· Focus on the process as much as you focus on the results

· Never forget the victim – keep communicating and aware of his/her needs as they relate to the litigation

· Leverage your power and join forces to access some of the actors that might not be convinced by an non-governmental organization (NGO)

· Be creative and cross fertilize with your arguments to face the need to keep your argumentation to a case

· Agree on goals and on basic rules 

· Lessons learned through the litigation of cases

· Higher commitment: higher possibility of incidence

· Inter-American System (IAS) organs –politically relevant: higher possibility of incidence

· Democracy and human rights are at the core of the political message of a specific government: higher possibility of incidence 

· More hierarchy of human rights treaties and standards in domestic law: higher incidence of  using Inter-American System (IAS) 

· Well known- established theories: higher possibility of impact

· Never underestimate the mobilizing ethical power of justice

· Be credible- be reasonable

· Concluding remarks

· Be persuasive

· Be credible

· Law can be a powerful tool but it can’t be an isolated tool

· You need to work to make the system stronger

· Never forget what you are there for: victims and changing the human rights situation: work collaboratively
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