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Sanar Yurdatapan, Turkey

A Civil Disobedience Action in Turkey

Started to give an end to prosecution of people who express their ideas in non-violent forms. 

The basic tactic was not a new invention: It’s easy to break a single stick, or a few. It is more difficult if 10 sticks come side by side, but it’s impossible to break 100 of them together. 

Many intellectuals put their names together as the collective publishers of a book containing banned articles of prisoners of conscience. They published the book and visited the state prosecutors to urge them to open a case against them. (Article 162 of – the former- Penal code defined “republishing” as a new crime and sentenced the publishers equally as the writer, regardless of their agreement or disagreement with the content)

The secondary tactic was using an anti-democratic law as a boomerang. If you are quick enough to catch the unexploded hand-grenade and throw it back, then it is a more economic way of self-defense. Trying to have an article be changed needs a long time and too many efforts. But if you succeed in using this article as an instrument to bother the lawmakers, then it will be them who will try to get rid of it. Article 162 has become a nightmare for the State!  

And the third side-tactic can be described as the “Rope Game” we all played in childhood. Some children hold one end of a thick rope and some other hold the other end, start pulling at the same time to see which group is stronger. But what happens if one group simply leaves the rope? The others fall down altogether and everybody laughs at them. The prosecutors and judges were used to attack on the accused and were sure that the accused would be afraid, try to defend him/herself and deny the action. No, this time, not! The accused did not even wait to be prosecuted, but visited the prosecutor immediately asking him to open a case. The rabbit was following the hound.

Let me now have a flashback and tell you some about the history of the action.   

BACKGROUND HISTORY

(Update: September 2004)

23. 01. 1995. Famous Turkish writer Yaşar Kemal was invited by the State Prosecutor for an investigation to State Security Court about an article he wrote to German magazine Der Spiegel. Many intellectuals met at the Courtyard for solidarity. They started a signature campaign which ended with publishing a book containing 10 banned articles -including Kemal’s- and 1080 people were the collective publishers. 

The prosecutor had no other chance to open the case in which 185 prominent intellectuals -including humorist Aziz Nesin were tried. But, only the first phase of the case -identification and questioning- lasted longer than 2,5 years. Then, the case was suspended, due to an amendment. Then, the action changed its tactic and they started publishing small booklets carrying only one article in each. Booklets were published by one to five publishers, so that the cases could easily come to the end. During the following 2 years, this set reached up to volume 43 Many cases were opened against them even some sentences of imprisonment were given. (2 cases are still at the European Human Rights Court, waiting at the queue) But on September 1999, came another ‘Suspension Law‘ and all the cases were suspended for 3 years. Back to the beginning!

Then we published a new book -of 256 pages- titled “Freedom of Thought - 2000”. (Among its 23 publishers, were leaders of three Workers’ Union Confederations, presidents of Human Rights organizations, writers’ institutions, artists, journalists, etc.) The book contained all articles published during this period, including the first book with the same title (1995) and 43 following booklets. The Turkish State who insisted on keeping the legislation as it is, but trying to get rid of the intellectuals by “Suspending” their sentences or cases, saw once again that we would not give up. 4 cases were opened against this book in 4 different courts. (All ended with acquittals later). 

Freedom of Thought: FOR ALL On October 2000, came a new phase. The action turned out to be a massive movement, when leaders of three political parties were also sentenced and were in danger of being imprisoned. Prof. Necmettin Erbakan (President of banned Islamic Welfare Party), Hasan Celal Güzel (Former Minister of State, Minister of Education and founder and president of YDP - Rebirth Party, center-right), Murat Bozlak (President of HADEP, Pro-Kurdish party), and two prominent prisoners of conscience: Akın Birdal (Former president of HR Association), Eşber Yağmurdereli (Lawyer and poet, initiator of “1.000.000 Signatures for Peace” campaign). 

77.663 people published a new book containing their statements after a signature campaign of two months. On Oct. 11th, 2000; a mission among them visited the Parliament and left 550 copies of the book to the entrance, one for each MP. The same mission visited the President of the Parliament, Constitutional Court and Supreme Court of Appeal and asked them to contribute. The concrete demand from the State was to abolish or amend over 300 articles in Turkish legislation, which define expression as crime. Another demand from Justice was to put European Human Rights Convention -that Turkey is a partner- into practice.

 Noam Chomsky, Mehmed Uzun and Jonathan Randal cases  The year 2001 was really fruitful. Sensational cases followed each other. Mehmed Uzun, a Kurdish writer living in Stockholm was tried for two of his books. Many prominent people and NGOs from Scandinavian countries established a solidarity committee. They also visited Istanbul to observe the hearing at the State Security Court, which has lasted only 5 minutes and ended with acquittal. Same has happened for Washington Post reporter Jonathan Randal’s book.

But a greatest sensation was Prof. Noam Chomsky’s visit. He accepted our invitation and came to Istanbul for the trial of his book’s publisher. According to Press Law, article 16/4, the writer and the publisher are held responsible for the crimes(!) committed via books. Prof. Chomsky applied to the court one day before and demanded that he should be tried together with the publisher. This demand was rejected, but the publisher was acquitted immediately. But Prof. Chomsky visited the State Prosecutor after the hearing and gave a statement blaming himself as one of the publishers of the book titled: 

“Freedom of Thought- 2001, 2002” and on…Now it is almost a tradition… Each year we publish a similar book of selected criminal articles from different articles. We wait until the end of the year and on January 2nd, a selection committee decides top 15 or 20 of the passed year. The book is released at the back yard of Istanbul State Security Court on January 23rd, which is the birthday of the initiative and the civil disobedience action. We blow out the candles, cut a birthday cake and share it with the journalists. We do not forget to send some pieces to the judges, prosecutors and the police officers inside the building. Then we visit the prosecutor to present him our new crime.

RESULTS

Of course, we cannot say that many amendments in 2003 and 2004 (on over 90 articles of diverse laws in seven packages and two changes on the constitution) were our victory; but it is a fact that this action has helped a lot. In addition to those changes, the whole Penal Code was changed only a week ago in a sensational way, under the oppression of  EU candidacy and the “Adultary” discussions. The new Penal Code has many positive sides but also new tricks which can easily be used to silence undesired. The struggle must go on. 

Awards: Initiative for Freedom of Expression voices has been awarded by İnsan Hakları Derneği and MAZLUMDER (Freedom of Expression) and Human Rights Watch (Hellman-Hammett) in 2001 and by INDEX On Censorship (Best Circumvention of Censorship) in 2002. Şanar Yurdatapan has been selected as one of the three ‘Monitors’ (Global Human Rights Defenders Award) by HRW in 2002.
Indirect  achievements: Other actions, new initiatives

The civil disobedience action gave birth to some new initiatives for specific fields of action and an international meeting, which the third one was held on October 2003.

Gathering in Istanbul for Freedom of Expression: The first one was held on March 1997, when International PEN organized a solidarity campaign and collected signatures from authors all around the world. When the prosecutor refused to open a similar case against them, a special mission of 19 writers/Pen representatives visited Istanbul. Although the prosecutor ran away and they could only mail their statements by registered mail, their 3 days long visit to Istanbul was evaluated by many meetings with Turkish writers, lawyers, university teachers and students (see the cover photo) and visit prisoners of conscience, observe trials etc. A similar meeting was repeated on 2000, following the successful signature campaign where over 78.000 publishers gathered to support three political party leaders. The 3rd one was be held on October 2003, with participation of HRW, a.i., International PEN, article 19 and Bilgi University. (Mr. Ken Roth and 3 monitors of HRW, Mr. Terry Carlbom, the international secretary og PEN were among the guests)

Virus Scan: The legal instruments (articles of various codes) used for sentencing undesired ideas were changing from time to time. In 1995, article 8 of Anti-Terror Law was popular. When this article had a lot of critics, the prosecutors turned to article 312 of the Penal Code. Articles 168 and 169 followed when 312 was also a problem. We wanted to know how many more they had in reserve and a group of lwyers, led by Prof. Gemalmaz worked over a year to scan the whole legilation. Result was a giant book of 2148 pages. We gave a copy to the Parliamentary HR Commission, demanding that ALL should be changed.  

Opposites Side by Side:  The civil disobedience action did not exclude any idea. Among the re-published statements were many Islamic writers and journalists. The struggle for freedom of expression brought secular and Islamist people together and closer. Şanar Yurdatapan and  Abdurrahman Dilipak (an atheist and an Islam) wrote a book together and started an action with this title. (This book was also translated into English and released in USA).  Now they speak to the public side by side, give conferences, TV interviews and invite the people to raise their hands to their opposites to work together for common purposes. They also organize chain press conferences in which different groups visit each other, titled “Your problem is my Problem”, especially when a social group –or even individual- is oppressed or threatened. 
Voter’s Watching You:  This action was born simultaneously during the efforts for peace and prevent Turkey to take part in the war against Iraq. Volunteers participated by allowing their initiative send SMS (Short messages) to mobile phones of the members of Parliament. The numbers of MPs were distributed to actionists and they started to send SMS (Short messages) to MPs’ mobiles. Those messages, many visits to the parliament and ruling party executives were a great oppression on them and helped the result. 

ORTAK PAYDA (Common Ground) action: This action is not a sort of survey, but trying to bring different views of diverse social groups and individuals together and bring out the “Common Ground”, if exists. Not only NGOs, but also individuals can write their opinions about 24 main issues to be discussed to the website www.ortakpayda.org. On the other hand we organize “search conferences” in 6 different regions (İstanbul, Ankara, İzmir, Adana, Samsun and Diyarbakır) where representatives of diverse social groups come together and discuss the subjects and search for their “Common Grounds”. The first results will be declared on November 23rd, 2004 and will be published as a pocket book.  
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