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Bea Bodrogi, Legal Defense Bureau for National and Ethnic Minorities (NEKI) Hungary 

Testing Tactic

Testing for discrimination against Roma

Roma Discrimination 

· Systematic Discrimination against Roma in Hungary

· Labor affairs

· Public services 

· Anti-Discrimination laws exist 

· Difficult to prove discrimination occurred

· Thus, difficult to prosecute

Main Objective of Testing Tactic

· Document racial discrimination

· Provide proof of racial discrimination – Reparation

· Eliminate racial discrimination of Roma

Differences from Jennifer Prestholdt’s Tactic 

· This tactic is used to document racial discrimination in housing industry

· NEKI used testing tactic on:

· Labor discrimination

· Public access discrimination

Testing Tactic:  Key Aspects 

Roma: Most Vulnerable Minority in Hungary 

· Overrepresented in:

· Poor

· Uneducated

· Long-term unemployed

· Unskilled

· Members of large families

· Often live on outskirts of town

· Often live in segregated communities

Roma: Most Vulnerable Minority in Hungary

· Previously, Roma openly and physically attacked – often victims of hate crimes

· Now discrimination is subtler:

· Not offered jobs

· First employees to be fired

· Not allowed admittance to public places

What We Looked for in a Tactic 

· Provide evidence of consistent discrimination

· Allow for litigation of racial discrimination by proving that the victim suffered from an incident of consistent discrimination

· Testing tactic fit this classic legal form

How Tactic Was Implemented 

· Observed as used by U.S. Fair Housing Council

· Testing to show racial discrimination against African Americans 

· Discrimination occurred during renting or purchasing homes

How Tactic Was Implemented

· Organization of Testing Tactic

· Recruiting and selecting testers

· Training the testers 

· Running the tests

· Use evidence in court

· Needed testers in pairs

· Roma and a non-Roma with similar characteristics and qualifications 

How Tactic Was Implemented

· Tester Requirements:

· No criminal record

· Objective

· Observation skills

· Reliable throughout the litigation process

· May take years

· Emotionally prepared for task

How Tactic Was Implemented

· Parallel action required

· Well-equipped office

· Well-trained testing coordinator

· Well-trained testers

· Professional lawyers willing to take cases to court

Overview of Outcomes

NEKI Testing Tactic Outcomes

· 12 Completed Tests

· 5 showed no discrimination

· 6 showed discrimination

· 3 pending

· 3 tried

· 2 won

· 1 lost

· 1 settled out of court

Testing Tactic Achievements

· Tactic is able to confront discrimination in employment and public access

· Courts have allowed tests as evidence

· Testers testimony accepted

· Tests accepted as evidence of discrimination

Challenges of Testing Tactic

· Publicity

· Wait to publish findings of tests until trial begins

· Most evidence is still being collected prior to trial

· Do not want to risk a false accusation

Challenges of Testing Tactic

· Testers’ health and safety

· Volunteer to face discrimination and humiliation

· Must act passively during test

· Possibility of verbal and physical abuse

· Must be prepared to leave when vulnerable

· Must testify in court

· Most continue – Feel they are a valuable part of advocacy process

Advantages of Testing Tactic

· Public presentations brought in new volunteers

· Advertising for testers was not an option

· After presenting testing outcomes to the public, many came forward offering to help in the future

Problems with Testing Tactic Implementation

· Allowing personal contacts to volunteer as testers was problematic

· Some would cancel at last minute for poor reasons

· Testimony of friends might be considered biased in legal forum

Problems with Testing Tactic Implementation

· Must fully inform testers

· Some were unwilling to testify during litigation of the case they were involved in

· Must explain legal implications and process of litigation prior to the test itself

· Question and answer period increased knowledge of process as well

Lessons and Reflections: Transferability 

Key Points of Implementation 

· Takes advantage of anti-discrimination laws

· Recognizes the inadequate design of such laws

· Burden of proof lies with the victim

· Testing tactic provides the evidence of systematic discrimination necessary to prosecute

Other Types of Implementation for Testing Tactic

· Expose racist attitudes in government

· Used in larger form to prove discrimination in a given area

· Force businesses to alter hiring/employee interaction practices

Recommendations for Others: All forms of discrimination 

· Sex

· Age

· Language

· Religion

· Political opinion

· Nationality

· Disability (HIV/AIDS)

Recommendations for Others: Providing Evidence 

· Allows you to utilize laws against discrimination that are poorly enforced or poorly written

· Results can be published to alter public opinion, and increase awareness

· Increase effectiveness of lobbying efforts to pass new anti-discrimination laws

Thank You
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