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The global economy, largely designed by multinational companies (MNCs) and the handful of powerful governments that control global commerce, provides great protection for property and profits, but there is no enforceable mechanism available in the global infrastructure to protect human rights. The United Nations (UN) Declaration on Human Rights, for example, catalogues a list of significant rights we all have in the abstract as humans, but relies upon the good will of member states to enforce these rights. Likewise, The International Labour Organization (ILO) has an encyclopaedia of Conventions, but has no enforcement process. Moreover, there is not a single provision in any international rule or regulation that provides enforceable rights to victims of human rights violations by MNCs. Since rights enforcement is currently the exclusive domain of individual nations, MNCs naturally seek to operate in countries where they are certain the local laws will not be enforced. For example, there is little chance that US oil giant Unocal and its European partner, ElfTotalFina, will face charges in Burma for using forced labor to construct their natural gas pipeline, especially since the lawless military regime that runs Burma is also a partner in the project. 


With no enforceable mechanisms available, human rights activists have largely settled for reporting atrocities, publicizing the endless stream of violations, in hopes that sympathy, or empathy, hostility, something, will energize people to do something. The MNCs have done little to improve their conduct, instead offering only assurances that they will “voluntarily” comply with applicable laws and their own codes of conduct, which they insist upon self-monitoring. 


After spending years conducting research, lobbying governments, negotiating with MNCs, working on collaborative efforts to advance corporate social responsibility, the ILRF ultimately concluded that a new strategy was needed: we had to create a process in which MNCs could actually be held accountable for human rights violations through a real enforcement process. Using work by human rights lawyers in the US who had focussed on bringing to justice various dictators and CIA collaborators who were given refuge in the US, the ILRF filed the first case against a MNC for human rights violations in 1996 against Unocal for its knowing participation in the use of forced labor to construct its gas pipeline in Burma. The case was based on the Alien Tort Claims Act (ATCA), 28 U.S.C. § 1350, which is a statute passed in 1789 by the first Congress. Recently, even the conservative US Supreme Court affirmed the use of the ATCA in Sosa v. Alvarez-Machain, 2004 U.S. Lexis 4763. (S. Ct. June 21, 2004).  


The ATCA allows claims based on “the law of nations,” which has been interpreted as applying to “universally recognized” international norms. At this time, these include: genocide, war crimes, extrajudicial killing, slavery, torture, unlawful detention, and crimes against humanity. While this list will not reach some of the more common abuses committed by MNCs that run sweatshops and fail to respect basic labor laws, it presents a real opportunity to begin establishing the rule of law in the global economy.


Following the Unocal precedent, the ILRF has now filed ATCA claims in US federal court against Coca-Cola Company and Drummond Coal, for using paramilitary death squads in Colombia to murder and torture leftist trade union leaders, Exxon Mobil for using the Indonesia military as a security force to protect its large natural gas facilities in Aceh, Indonesia, Del Monte, for torturing the leaders of the trade union in Guatemala that represented its banana workers, Daimler Chrysler for cooperating with military police in Argentina by identifying leftist trade union leaders for disappearance, and Occidental Petroleum for its role on the Santo Domingo massacre in Colombia. Other human rights activists in the US have sued Shell Oil for aiding and abetting the murder of environmental activist Ken Saro Wiwa in Nigeria, and Talisman energy for supporting the mass murder and torture of the Christian minority in the Sudan. In addition to the ATCA, the ILRF has been involved in cases against Unocal and Del Monte in California and Florida courts respectively based on basic state tort laws of assault, battery, and emotional distress. 

The essential strategy for these cases is to:

1. 
Link up with activists in countries where victims of serious human rights abuses attributable to MNCs do not have access to functioning legal systems either due to threats of violent retaliation, corruption, or lack of adequate remedies.

2. 
Conduct thorough research with partners linking MNCs to the human rights violations.

3. 
Filing ATCA cases against the offending MNCs.

4. 
Using the cases as a basis for communicating to the public about the wrongful acts of the Defendant MNC, and trying to harness consumer activists, trade unions, students, socially responsible shareholders, and others to put pressure on the company to change its practices and address the human rights violations alleged in the lawsuit.

5.
 Using the relative safety created by filing a case to allow activists in the country where the violations occurred to raise awareness in their country and develop an internal campaign.  


This process is replicable in any country where claims based on universal jurisdiction for human rights norms can be brought, or where simple tort claims can be based brought based on extraterritorial jurisdiction.


If in a given country, human rights lawyers can’t bring the claims for any reason, then there is an opportunity to cooperate in developing cases that could be brought in the US or elsewhere. The main obstacle is the location of the parent corporation’s headquarters or where it conducts substantial business operations.


Once we can establish better global cooperation by human rights lawyers and win a few significant cases, the corporate culture will change based on self-interest. If human rights violations start to cost MNCs money, you can be sure they will develop internal processes to ensure that human rights violations do not occur in the chain of production, just as they maintain intricate quality control mechanisms.   
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